
Prison Litigation Reform Act
42 USCS § 1997e

(a) Applicability of administrative remedies. 
No action shall be brought with respect to prison conditions
under section 1979 of the Revised Statutes of the United 
States (42 U.S.C. 1983), or any other Federal law, by a prisoner 
confined in any jail, prison, or other correctional facility until 
such administrative remedies as are available are exhausted.

Over 350 cases reported on Lexis from 
the District Courts in the 7th Circuit in 
last year



“No action shall be brought”

• Exhaustion must be complete before suit is 
filed.



“with respect to prison conditions”

• [W]e hold that the PLRA's exhaustion 
requirement applies to all inmate suits about 
prison life, whether they involve general 
circumstances or particular episodes, and 
whether they allege excessive force or some 
other wrong.

• Porter v. Nussle, 534 U.S. 516, 532 (U.S. 2002)



“by an prisoner”

• 42 USCS § 1997e(h) As used in this section, 
the term "prisoner" means any person 
incarcerated or detained in any facility who is 
accused of, convicted of, sentenced for, or 
adjudicated delinquent for, violations of 
criminal law or the terms and conditions of 
parole, probation, pretrial release, or 
diversionary program.



“as are available”

Strict compliance:
• On the forms designated by the prison
• At the times designated by the prison
• With the specificity required by the prison
Procedural default can bar federal claim forever
See, e.g., Pozo v. McCaughtry, 286 F.3d 1022, 1023-24 

(7th Cir. 2002), cert. denied 537 U.S. 949 (2002)



“are exhausted”

• Final ruling from highest level of appeal within 
prison system.

• Do not have to exhaust state court remedies.



Grievance Process



Two Routes (20 Ill. Admin. Code 504.810, et seq.):

Injury

Counselor
504.810(a)

Grievance 
Officer

504.830(a-c)

Prisoner

Warden
504.830(d)

Prisoner

Administrative 
Review Board
504.850 (c-e)

Director
504.850(f)

Final Decision 
sent to Prisoner

Grievances sent directly to ARB: 
(1) Protective Custody;
(2) Psych drugs
(3) Non-Property issues from a 
different prison



Deadlines
• File with Counselor—60 days from 

date of injury
• Counselor response—no time limit
• File with Grievance Officer—60 days 

from date of injury (must have 
response from counselor)

• Grievance Officer response—60 
days—”where reasonably feasible 
under the circumstances”

• File with ARB—30 days from date of 
Warden’s decision

• ARB’s recommendation to Director—
no time limit

• Director’s decision—within 6 months 
after receipt, “where reasonably 
feasible under the circumstances.”

Injury

Counselor
504.810(a)

Grievance 
Officer

504.830(a-c)

Prisoner

Warden
504.830(d)

Prisoner

Administrative 
Review Board
504.850 (c-e)

Director
504.850(f)

Final Decision 
sent to Prisoner



Informal Attempts to Resolve
These ARE NOT grievances.

These DO NOT satisfy the exhaustion requirement



Grievance
Note directions: “Brief Summary of Grievance”

Maddox v. Love, 655 F.3d 709 (7th Cir. 2011)



Counselor’s Response



Response by 
Grievance Officer & Warden



Response from
ARB and Director



Documentation 
at Each Stage

Step 1: Counselor



Step 1: Counselor
CHAMPS

• Counselors keep a running log of all contacts 
with a prisoner. 

• This is generally computerized. 
• It may or may not be accurate. 
• It may or may not actually be maintained.



Step 2: Grievance Officer
Grievance Officer Log



Step 1: Counselor
Internal memos & e-mails

• Counselors will often forward grievances to 
other people for a response:

• Medical Grievances may go to Health Care 
Unit Administrator

• Staff misconduct grievances may go to 
Internal Affairs

• If counselor forwards the grievance, there 
should be a response.



Step 1: Counselor
Internal memos & e-mails



Step 2: Grievance Officer
Other Documents

• Log may be computerized
• May be handwritten
• It is probably not complete
• There MAY be additional referral to third party
• The Grievance Officer MAY interview the prisoner
• Grievance Officer’s recommendation is NOT given to 

prisoner
• Grievance Officer’s recommendation goes directly to 

Warden
• Training Materials (see packet for example—out of 

date)



Step 3: Warden

• Myth—Wardens don’t review grievances
• Designee
• Assistant Warden (Operations/Programs)
• Administrative Assistant
• Should be an Institutional Directive or other 

documentation of the designation
• Warden’s decision is returned to the prisoner 

via institutional mail



Step 4: ARB

Authorization for Postage

(must be mailed from prison to Springfield)



Step 4: ARB
(must be mailed from prison to Springfield)

Trust Fund Statement

May also be an Internal Affairs mail watch



Step 4: ARB

• ARB log
• Computerized
• Gives each grievance a number
• Training Manuals explain how grievances are 

to be logged
• May be Administrative Directive on log


