Prison Litigation Reform Act
42 USCS § 1997e

(a) Applicability of administrative remedies.

No action shall be brought with respect to prison conditions
under section 1979 of the Revised Statutes of the United
States (42 U.S.C. 1983), or any other Federal law, by a prisoner
confined in any jail, prison, or other correctional facility until
such administrative remedies as are available are exhausted.

& QOver 350 cases reported on Lexis from
the District Courts in the 7" Circuit in

last year



“No action shall be brought”

e Exhaustion must be complete before suit is
filed.



4

“with respect to prison conditions’

e [W]e hold that the PLRA's exhaustion
requirement applies to all inmate suits about
prison life, whether they involve general
circumstances or particular episodes, and
whether they allege excessive force or some

other wrong.

e Porterv. Nussle, 534 U.S. 516, 532 (U.S. 2002)



“by an prisoner”

e 42 USCS § 1997e(h) As used in this section,
the term "prisoner” means any person
incarcerated or detained in any facility who is
accused of, convicted of, sentenced for, or
adjudicated delinquent for, violations of
criminal law or the terms and conditions of
parole, probation, pretrial release, or
diversionary program.



“as are available”

Strict compliance:

* On the forms designated by the prison

* At the times desighated by the prison

e With the specificity required by the prison
Procedural default can bar federal claim forever

See, e.qg., Pozo v. McCaughtry, 286 F.3d 1022, 1023-24
(7t Cir. 2002), cert. denied 537 U.S. 949 (2002)



“are exhausted”

e Final ruling from highest level of appeal within
prison system.

* Do not have to exhaust state court remedies.



Illinois Department
of Corrections

Grievance Process




Two Routes (20 Ill. Admin. Code 504.810, et seq.):

Counselc
504.810(a)

Prisoner

Grievances sent directly to ARB:
(1) Protective Custody;

(2) Psych drugs

(3) Non-Property issues from a
different prison

Grievance
Officer

504.830(a-c)

Warden
504.830(d)

—

Prisoner

Administrative
Review Board

504.850 (c-e)

Director

504.850(f)

i

Final Decision

sent to Prisoner




)

Counselor
504.810(a)

Prisoner

1]

Grievance
Officer

504.830(a-c)

Warden
504.830(d)

Deadlines

Administrative

Review Board
504.850 (c-e)

Director
504.850(f)

File with Counselor—60 days from
date of injury

Counselor response—no time limit

File with Grievance Officer—60 days
from date of injury (must have
response from counselor)

Grievance Officer response—60
days—”where reasonably feasible
under the circumstances”

File with ARB—30 days from date of
Warden’s decision

ARB’s recommendation to Director—
no time limit

Director’s decision—within 6 months
after receipt, “where reasonably
feasible under the circumstances.”



Informal Attempts to Resolve

These ARE NOT grievances.
These DO NOT satisfy the exhaustion requirement
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MEMORANDUM

DATE: January 20, 2008

TO: ~ Brian Nelson, N-31449, F-4-3
FROM: Carl Miller
Banior Chaplain

SUBJECT: Dietary Concarn
Warden Frey asked me to respond to your concem.

fou indicate you seek equal treatment for Feast Days as & Cathelic/Cistercian as the Musglims receive.

What does the word “feast” mean? In reference to & Muslim Feast which you referred to from internet
information, you quoted, “The feast re-enacts Abraham's obedience by sacrificing & cow or ram. The family
2als about a third of the meal and donates the rest to the poor.” The word feast refers to a special meal
oeing eaten.

In Caiholic: literature and what Catholic Chaplain Reuter states, the cnly reference to food is "Roman
Catholics of all ages are to observe ABSTINENGE from red meats and poultry on Ash Wednesday and on
ihe six Fridays of Lent. Fish and other seafoods are not prohibited. Roman Catholics between the ages of
21 and 56 are 1o observe FASTING on Ash Wednasday and on Good Friday. Fasting is interprated to
mean; {2) only one full meal in the course of the day, (b) two other smaller meals together not equaling the
main meal, and (c) no solid food between these three meals. These are the only universal dietary
regulations for Roman Cathalics in the United States.”

Chaplain Reuter indicatss that while Catholics may be accustomed to celebrating certain feast days such as
Christmas and Easter with extra foods and drinks, "None of these practices, however, ‘feast” or “famine” are
items of Chureh |egislation.”

The word “feast” as applied to the many Cathalic feasts do not refer to eating food, but rather the Mass and
and various aspects of worship. According to “The Cathelic Source Book” -Feast Days, or Holy Days, are
days which are celebrated in commemoration of the sacred mysteries and events recordad in the history of
aur redemption, in memary of the Virgin Mother of Chrrist, or of His apostles, martyrs, and saints, by special



Grievance

Note directions: “Brief Summary of Grievance’

)

Maddox v. Love, 655___F._3d 709 (7th Cir. 2011)
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Counselor’s Response
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Response by
Grievance Officer & Warden
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esponse from
ARB and Director

George H. Ryan

Gowarsor

Illinois
Depariment of . Donald M. Snyder, Jr.
Corrections Orecter

1301 Concorda Court/ PO, Bor 19973 Springlaid, IL EE?‘-:H-E.‘T."Tnkphnm:-:HJ'J 8222668 / TOD: {BO) G26-0R

Decembar 16, 2002

Erian Nalaon
Registar Mo, M31449
Tamms Cormecdanad Cerlar

Drear M. Malson:

Thie & in raspanse 1o your griovance received on Noveenbar 18, 2002, ragarding refigion [refigicue diat danial),
which was alieged 1o have ocourmsd al Tammsg Cornctional Canter, This affice has cedarmined tha Bawe wil be
agcragsed withoul a formal hearing,

The Grievancs officer's repor and subseguant mcommerndalion dased Weovambar 5, 2002 and approval by the
Chief Ackministrative Officer on Movember 7, 2002 hava been ravieaed,

Bassd on a total reviaw of b avgilablie intormation, it b e apinion of this oflice that tha Bsus was appropaately
rekdressad by the instfulions adminiatration, H iz, Feralora, recommended the grisvanoa be deniad,

FOR THE BOWRD:
Office of Inmale lssuas

COMRURAED.__ @“‘«'Hﬂ'ﬂ L*’i ﬂ_ I

Corald M. Snwar, Jr. [ i

Ciratter

o VWarden Chakes Hinsley, Tamms I.eran::licr:zl-:er":::.-
Brian Malaor, Heglstar No. N31445

CHWON. Fiiw




Documentation
at Each Stage

Step 1: Counselor



Step 1: Counselor
CHAMPS

Counselors keep a running log of all contacts
with a prisoner.

This is generally computerized.
It may or may not be accurate.
It may or may not actually be maintained.



Step 2: Grievance Officer

Grlevance Officer Log
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Step 1: Counselor

Internal memos & e-mails

Counselors will often forward grievances to
other people for a response:

Medical Grievances may go to Health Care
Unit Administrator

Staff misconduct grievances may go to
Internal Affairs

If counselor forwards the grievance, there
should be a response.



Step 1: Counselor
Internal memos & e-mails

) . Rod R. Blagojevich
flinois . : . Governor

Departmant of Donald N. Snyder, Jr.
Corrections Acting Diractor

Tanms Cortoctinnal Carte | 200 Supermaz Raad, P.0. Box 400 | Tamms, IL 62088 ) Telisphone: (318) 747-2042 £ TDD: [100) 520-0544

MEMORANDUM

DATE: Aprit 1, 2003

CTO: Randy George
Administrative Assistant |.

. FROM: Carl Miller ¢~ _f
Senior Chaplain

SUBJECT:  Court Summans

Brian Nelson, N-31448, requested a religious vegan diet (no meat) on all Fridays
or all the time according 1o his religious belief. As a Roman Catholic, it is not a
requirement for no meat on Fridays except during Lent (which | approved).

Mr. Nelsan said on April 23, 2002 he didn’t want meat on any Friday as an act of
penance, though no evidence was given thal it was a requiremant of the Catholic
faith. The Monastic Rule of St. Benedict was not ciled as a reason.

Oin July 20, 2002 Mr. Nelson said he was a follower of the Monastic Rulg
eslablished by Si. Benedict and therefore didn't want meal on Fridays, though no
particular day was cited in Chapter 33, 5t. Benedict's Rule For Monasteries.

The above book explains the Rule for Cencbite manks who “abstain entirely from
eating the flesh of four-fooled animals.” | have no problem in granting a refigious
wegan diel lo a Cenobite monk because it is & requirement of its religion.

| have yat to roceive certification Mr. Brian Nelson is a Cenobite monk acoording
to the Monastic Rule of 5t. Benedict. If | receive such certification, | would be
glad to consider his request for a religious vegan diet(no meat).

co: AW Shellon Frey
File



Step 2: Grievance Officer

Other Documents

Log may be computerized

May be handwritten

It is probably not complete

There MAY be additional referral to third party
The Grievance Officer MAY interview the prisoner

Grievance Officer’s recommendation is NOT given to
prisoner

Grievance Officer’s recommendation goes directly to
Warden

Training Materials (see packet for example—out of
date)



Step 3: Warden

Myth—Wardens don’t review grievances
Designee

Assistant Warden (Operations/Programs)
Administrative Assistant

Should be an Institutional Directive or other
documentation of the designation

Warden’s decision is returned to the prisoner
via institutional mail



Step 4: ARB

(must be malled from prlson tlo Sprmgfleld)
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Date:
Time:;

11312012
1:31pm

Step 4: ARB

(must be mailed from prison to Springfield)
Trust Fund Statement

d_list_inmate_trans_stalement_composite

- e e mmg— e = =

Menard Correctional Center

Trust Fund

Inmate Transaction Statement

REPORT CRITERIA - Date: 07/01/2011 thru End;  Inmate: R64344:

Active Status Only * : No;  Print Restrictions 7 : Yes:

Transaction Type: All Transaction Types: Print Furloughs / Restitutions 7 : Yes; Inch je Inmate Totals 7 : Yes: Print
Balance Errors Only 7 : No
Inmate: R64344 Sanchez, Jose L. Houslng Unit: MES-X - 3 -19

Date Source Transaction Typa  Batch  Reference # Description Amount  Balance

Beginning Balance: 151.88

07/30M11  Mail Room 04 Intake and Transfers In 211269 157362 Statevilis C.C. 97,85 249.53

08/04/11  Payrofl 20 Payroll Adjustment 216159 P/R month of 07/201 1.70 251.23

08/04/11  Point of Sale 60 Commissary 2167149 939858 Commissary -24.57 226.66

0&10/11 Disbursements B84 Library 222359 Chk #107854 318227, DOC: 523 P nd Library, -8.95 216.71
Inv. Dale: 08/08/2011

08/10/11 Disbursements 80 Postage 222358 Chk #107857 317594, DOC: 523 Fi nd Inmate R, - 44 216.27
Inv, Date: 07/132011

0B/1V11  Disbursements 81 Legal Postage 222359 Chk #107857 317676, DOC: 522 Fi nd inmate R, - 44 215.83
Inv. Date: 07132011

081011  Disbursements 80 Postage 222359 Chk 107857 318313, DOC: 523 Fi nd Inmate R, -1.28 214,55
Inv. Date: 08/05/2011

08/10/11  Disbursements &1 Legal Postage 222359 (Chk#107857 318018, DOC: 523 Fi nd Inmate R, -1.28 213.27
Inv. Date: 08/05/2011

0810/11 Disbursements 81 Legal Postage 222359 Chk#107857 318019, DOC: 523 Fi »d Inmate R, -2.08 21118
Inv. Date: 08/05/2011

08/10/M1 Disbursements 80 Postage 222359 Chk #107857 318457, DOC: 523 Fi d Inmate R, -2.08 208.11
Inv. Date: 08/052011

08/10/11  Disbursements 81 Legal Pestage 222359 Chk #107857 318632, DOC: 523 F1 vd Inmate R, -2.08 207.03
Inv. Date: 0R/OS/2011

081011  Disbursements 81 Legal Postage 222358 Chk 107857 318633, DOC: 523 F1 vd Inmate R, -2.28 204,75
Inv. Date: OB/OS2011

08/19/11 Disbursements 88 pymt 231369 Chk #108615 BB226663, Blackstorn Career In, -204.30 A5
Inv, Date: 0B/ 82011

08/31/11  Disbursements 81 Legal Postage 243358 Chk #109197 322105, DOC: 523 F1 %d Reimburs, =20 25

Inv. Date: 082272011

May also be an Internal Affairs mail watch



Step 4: ARB

ARB log
Computerized
Gives each grievance a number

Training Manuals explain how grievances are
to be logged

May be Administrative Directive on log



