
UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

GENERAL ORDER 19.0037

The full Court met in executive session on Thursday, October 31,2019 and approved an

amendment to lnternal Operating Procedure 16 lnitial Calendar for New District Judge.

The Court's Rules Committee considered the lnternal Operating Procedure at its

meeting on Thursday, October 10, 2019. lt recommended that the full Court adopt the

proposed amendment to lnternal Operating Procedure 16.

The full Court considered the recommendation of the Rules Committee at its meeting on

Thursday, October 31, 2019 and agreed to modify lnternal Operating Procedure 16. Therefore,

' By direction of the full Court, which met in executive session on Thursday, October 31,

2019,

lT lS HEREBY ORDERED that lnternal Operating Procedure l6lnitial Calendarfor New

District Judge be amended as attached (additions shown thus, deletions shown thuq.

ENTER:

Dated at Chicago, lllinois tni" ffi"y of November, 2019



lOP16. lnitial Calendar for New District Judge
(a) Applicability of Procedures. These procedures expand upon the provisions of
1R40.1 (g). They apply only to the formation of the initial calendar of a new judge
designated to sit in the Eastern Division. They are intended to assure that the initial
calendar is a reasonable cross-section of the calendars of all of the judges in the
Division. The exception to this goal is that no criminal cases shall be reassigned as part
of the initial calendar. lnstead, an additional number of civil cases equivalent to the
number of criminal cases that would have been assigned shall be reassigned as part of
the initial calendar. The incominq iudoe will be added to the Court's criminal case
assisnment system ninetv (90) days from the entrv of the initial calendar reassionment
order so that the judqe shall thereafter receive a full share of such cases. Should the
incominq judqe be a current Assistant United States Attornev. the judoe will be added to
the criminalcase assionment svstem after 12 months.

(b) Number of Participating Judges. ln generaleach regular active judge on full
assignment participates in the reassignment of cases to form an initial calendar for any
newly appointed judge to the extent of one share, The chief judge and each
participating senior judge participate to the extent of one share weighted by the
proportion of new civil filings that judge currently receives.

The chief judge routinely participates both in the reassignment of cases to form new
calendars and in receiving cases reassigned when the calendar of another judge is
eliminated or reduced. Usually, senior judges participate in the reassignment of cases to
form new calendars only if (1) they are currently receiving a share of new filings and (2)
they agree to receive reassignments in those instances where the calendar of another
judge is eliminated or reduced. The Executive Committee will determine the
participation of senior judges who are not currently receiving a share of new filings. For
the purposes of these procedures, a senior judge is considered to be currently
participating in the assignment of new cases unless there has been an order entered
directing that the judge receive no new cases until further order of court.

The total of the number of participating judges receiving a full share of new civi! cases
plus the total of the weighted shares of those participating judges receiving less than a
full share of new civil cases shall constitute the total participating judge equivalencies.

(c) Number of Pending Cases. The class value for the total number of cases to be
reassigned to form the new calendar is the adjusted number of pending cases divided
by the total participating judge equivalencies. The Executive Committee initiates the
process by selecting the date on which the count of cases will be based.

For the process of creating an initial calendar, the adjusted number of pending cases on
calendars of regular active judges will be the total number of civil and criminal cases
reported as pending on the calendars of the participating judges on the date selected by
the Executive Committee including any pending petitions for leave to proceed in forma
pauperis, but net of any higher-numbered related cases or cases assigned to a
multidistrict litigation ("MDL") docket. Pending cases filed by persons in custody that are
directly assigned pursuant to LR40.3(b) are to be treated as a related sbt. The adjusted
number of pending cases for the chief judge and participating senior judges will be



determined in the same manner as regular active judges but may be weighted to reflect
lower participation in the assignment of new cases. The Case Management and
Electronic Case Filing Svstem ("CM/ECFI

fleM$) will serve as the source for information on the pending cases.

The clerk will instruct the courtroom deputies assigned to the participating judge to
submit a list of related cases shortly before the reassignment process is started. Failure
to identify a case as a higher-numbered related case results in its remaining on the list
used to select primary and secondary lists. Where it is subsequently discovered that a
case on the primary or secondary list was a higher-numbered related case, it is
removed from the list. The related set is not reassigned in such circumstances. lf the
case appeared on the primary list, the appropriate substitution from the secondary Iist is
made.

Cases pending before the chief judge and any of the senior judges participating are
weighted on the basis of whether or not such judge retained his or her calendar on
changing judicial status, i.e., on becoming chief judge or taking senior status, and the
extent of such judge's current participation in the assignment of new cases. The
weighting is fixed as follows:

(1) each case is given a weight on 1.0, i.e., counted in full, under the following
conditions:

(A) civil cases where the judge disposed of a substantial proportion of his or her civil
calendar on changing judicial status; and

(B) criminal cases where the judge disposed of a substantial proportion of his or her
criminal calendar on changing judicial status and the judge is currently receiving new
criminal cases, or where the judge retained his or her pending criminal cases on
changing judicial status but the judge is not currently receiving new crimina! cases.
(2) each case is given a weight equivalent to the current rate at which the judge
participates in the assignment of new cases under the following conditions:

(A) civil cases where the judge retained his or her calendar and the judge is currently
receiving new civil cases; and

(B) crimina! cases where the judge retained his or her calendar of pending criminal
cases on changing judicial status and the judge is receiving new criminal cases.
The adjusted total number of cases pending before the participating regular active
judges on full assignment and the weighted total of the number of cases pending before
the chief judge and senior judges is the final adjusted grand total. The adjusted total
number of judges participating in the process is the sum of the number of participating
regular active judges on full assignment, plus the number of new judges for whom initial
calendars are to be formed, plus a weighted totalfor the chief judge and participating
senior judges, where the weight applied to each is that at which they are currently
participating in the assignment of new civil cases. The class calendar size is derived by
dividing the adjusted grand total of cases pending by the adjusted total number of
judges participating.



(d) Number of Cases to be Reassigned from Each Judge. The number of cases to
be reassigned from each judge is calculated by dividing the class calendar by the sum
of the number of participating regular active judges on full assignment plus the
assignment equivalencies for the chief judge and participating judges. The result is
rounded to the nearest integer.

(e) Primary & Secondary Lists. The actual selection process is performed by a
computer program. The following is a description of the steps involved:

(1) A calendar list is prepared for each participating judge. The list contains the case
numbers and short title of all of the civil cases other than MDL cases pending on that
judge's calendar. Higher-numbered related cases are included on the !ist, but only for
the purpose of identifying any cases associated with the lower-numbered lead case.
Each related set is counted as one case for the purpose of the selection process.

(2) The case numbers are sorted so that they are listed in case number order with the
oldest case, i.e., earliest case number, first.

(3) Cases that have previously been reassigned two or more times for any reason other
than recusal, and cases that are motions to reduce sentence filed pursuant to 28 U.S.C.

52255 are included on the list in the position determined by their age and in the count of
cases. However, such cases are flagged so that the computer can identify them as
cases not to be reassigned.

(4) The total, T, of the cases on the calendar list net of higher-numbered related cases
is calculated.

(5) An interval number, l, is computed by dividing T by the number of cases to be
reassigned from the calendar ("R"). As T/R will rarely result in an integer and the
interval must be an integer, only the integer portion of T/R is taken.

(6) A primary start number, Sl, is randomly selected from the set of numbers 1,2,3,...,(l-
2),(l-1),1. The random number generator used to select 51 is such that each number in
the set has an equal chance of being selected.

(7) The primary lists consists of the Slth case, the ( 51 + l)th case, the ( 51 + 2l)th
case, the ( Sl + 3l)th case,..., and the I St + (R-1)l]th case, provided that if a flagged
case is selected, e.9., one that was previously reassigned two or more times to form an
initial calendar, the next lower-numbered case is then substituted. The computer keeps
track of the cases so selected and flags them as they are selected.

(8) A secondary start number, 52, is selected in the same manner as the primary start
number, except that it must be a number other than the primary start number.

(9) The secondary list is selected in a manner similar to that used to select the primary
list.

(10) lf as part of the process of forming either the primary or the secondary list the case
selected is a flagged case, 8.g., a case previously reassigned two or more times as part
of the formation of an initial calendar, the next lower-numbered unflagged case is



selected. Should there be no lower-numbered unflagged case, the next higher-
numbered unflagged case is selected.
(f) Review of Primary& Secondary Lists. The primary and secondary lists are sent to
each of the participating judges. The cases on the primary list are those cases to be
reassigned to form the initial calendar of the new judge. However, a case may be
withheld from the primary list under certain circumstances. Where a case is to be
withheld, the case on the secondary Iist with the case number closest to that of the case
to be withheld will be substituted. As the reasons for withholding apply to cases on both
lists, both should be reviewed by the judge.

Cases may be withheld from reassignment only if they meet one or more of the
following conditions:

(,l) the case is closed and the J.S. 6 statistical closing form has been received by the
central Clerk's Office;

(2) the case has been reassigned to the calendar of another judge;

(3) the trial has started or has been completed;

(4) the case was remanded with instructions for action by the judge on whose calendar
the case is pending at the time of the reassignment to form a new calendar;

(5) the case is found not to meet the criteria for inclusion in the pool of cases used to
prepare the primary and secondary lists (e.9., the case is part of an MDL, the
proceeding is not statistically reportable as a civilcase).
ln instances where a case is to be reassigned to a magistrate judge on consent of the
parties, the case will be withheld from reassignment to the initial calendar only where
the case has been transferred to the Executive Committee by the district judge from
whose calendar the case is to be reassigned before the entry of the general order of
reassignment.

ln addition, where the new judge is coming from private practice or a position with an
organization or agency that might have filed cases in this Court, a search will be made
of CM/ECFICMS records to identify all cases that the law firm, organization, or agency
has pending before the Court. These cases are flagged and are skipped during the
process of selecting cases for the primary and secondary lists in the same manner as
higher-numbered related cases.

(g) Review of Substitutions. Whenever a case from the secondary list is to be
substituted for a case on the primary list because the latter is to be withheld, the judge
will indicate the reason the case is to be withheld. The Executive Committee shall
decide whether or not a case is to be withheld in instances where it is unclear whether
the reason given for withholding the case satisfies one or more of the conditions
included in sections (e) and (0.

(h) Closed Cases. Where a case selected for reassignment is closed before it is
reassigned to the initial calendar, the case with the closest case number on the
secondary list is substituted for the closed case. Closings taking place after the date the
cases have actually been reassigned are credited to the calendar of the new judge


