UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

GENERAL ORDER 16-0004

The full Court met in executive session on Thursday, March 24, 2016 and approved a proposal to
amend the Local Rules of the United States Bankruptcy Court for the Northern District of [llinois. The
proposed amendments are technical and were not published for comment.

The Court’s Rules Committee discussed the proposal at its meeting on March 17, 2016. The Rules
Committee approved the draft technical amendments. It recommended that the full Court adopt the
proposed Local Rules of the Bankruptcy Court as amended.

The full Court considered the recommendation of the Rules Committee at its meeting on Thursday,
March 24, 2016 and agreed to adopt the Local Rules of the Bankruptcy Court as technically amended;
therefore,

By direction of the full Court, which met in executive session on Thursday, March 24, 2016,

IT IS HEREBY ORDERED that the technical amendments to the Local Rules of the Bankruptcy

Court be adopted as attached.

ENTER:
FOR THE COURT

7 " Chief Judgt—

o p
Dated at Chicago, Tllinois this &~ day of March, 2016
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Method of Service

The clerk of the court must mail two copies of the statement of charges to the last
known address of the attorney. One copy must be mailed by certified mail restricted
to addressee only, return receipt requested. The other copy must be mailed by first
class mail. If the statement of charges is returned as undeliverable, the clerk of the
court must notify the chief judge. The bankruptcy court may direct that further,
alternative attempts at service be made.

Date of Service

For purposes of this Rule, the date of service is:
(a) the date of mailing, if service is by mail; or
(b) the date of delivery, if service is personal.
Answer to Statement of Charges

Within 28 days after the date of service, the attorney who is the subject of the
statement of charges must submit to the chief judge an answer to the statement of
charges showing cause why the attorney should not be disciplined.

Effect of Failure to Answer

If the attorney fails to submit an answer to the statement of charges, the allegations
will be treated as admitted. The chief judge will then enter an order imposing the
discipline proposed in the statement or such lesser discipline as the chief judge
determines.

Appointment of the United States Trustee

The bankruptcy court may appoint the United States Trustee for this region to
investigate a complaint of misconduct and prosecute a statement of charges. The
United States Trustee may decline the appointment and must notify the chief judge of
that decision within 30 days. The bankruptcy court may then elect either to dismiss
the proceeding or request that a member of the bar investigate the complaint of
misconduct and prosecute the statement of charges. -

(10) Assignment to Judge for Hearing

If, after the attorney has answered the statement of charges, the bankruptcy court
determines by a majority vote that an evidentiary hearing is warranted, the chief
judge will assign the disciplinary proceeding to a judge for hearing.
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(11) Subpoenas

The United States Trustee or any other investigating or prosecuting attorney may
cause subpoenas to be issued.

(12) Hearing

The Federal Rules of Evidence will apply in any hearing on a statement of charges.
The burden is on the party prosecuting the complaint to demonstrate by a
preponderance of the evidence that the attorney charged has committed misconduct.

(13) Decision

Upon completion of the hearing, the assigned judge must issue a written decision
making findings of fact and conclusions of law, determining whether the attorney
charged has committed misconduct, and if so, imposing appropriate discipline. A
separate order imposing discipline must be entered in accordance with the written
decision.

(14) Appeal

Entry of an order imposing discipline is a final order, appealable as of right to the
Executive Committee of the district court. Part VIII of the Fed. R. Bankr. P. governs
all appeals from disciplinary orders of the bankruptcy court, except that Rule-Fed. R.

Civ. P. 80068004(£)-of the-Fed—R—Banke—P- does not apply.

C. Emergency Interim Suspension

If the chief judge concludes that the misconduct charged poses a genuine risk of serious
harm, the chief judge may, after notice to the attorney and an opportunity for a hearing, enter an
order immediately suspending the attorney from practice before the bankruptcy court until the
charges are resolved. Any order suspending an attorney on an interim basis is an appealable
order under Rule 9029-4B(B)(14).

D. Indefinite Suspension on Consent
(1) Declaration of Consent

Any attorney who is the subject of a complaint of misconduct or a statement of
charges may consent to indefinite suspension from practice before the bankruptcy
court, but only by delivering to the chief judge a declaration stating that the attorney
consents to indefinite suspension.
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Order on Consent

Upon receipt of the required declaration, the chief judge must enter an order
indefinitely suspending the attorney. The order indefinitely suspending the attorney
on consent is a matter of public record.

Reinstatement

(1)

@)

®)

(4)

©)

Reinstatement when Suspension is 90 Days or Fewer

An attorney suspended for 90 days or fewer is automatically reinstated at the end of
the period of suspension.

Reinstatement when Suspension is More than 90 Days

An attorney suspended for more than 90 days may not resume practice in the
bankruptcy court until reinstated by order of the bankruptcy court in response to a
petition for reinstatement. The attorney may petition for reinstatement at any time
following the period of suspension. '

Reinstatement when Suspension is for an Indefinite Period

An attorney who is indefinitely suspended may not resume practice in the bankruptcy
court until reinstatement by order of the bankruptcy court in response to a petition for
reinstatement. The attorney may petition for reinstatement any time after five years
from the effective date of the suspension.

Presentation of Petition for Reinstatement

A petition for reinstatement must be filed with the clerk of the court. The clerk must
present the petition to the bankruptcy court which, by a majority vote, must either
grant or deny the petition without an evidentiary hearing, or else determine the matter
requires an evidentiary hearing before a judge of the bankruptcy court assigned by
the chief judge.

Appointment of the United States Trustee

Following the filing of a petition for reinstatement, the bankruptcy court may appoint
the United States Trustee for this region to investigate the petition and support or
oppose reinstatement. The United States Trustee may decline the appointment and
must notify the chief judge of that decision within 30 days. The bankruptcy court
may then request that a member of the bar investigate the petition and oppose or
support reinstatement.
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(6) Hearing

The Federal Rules of Evidence will apply in any hearing on a petition for
reinstatement. The burden is on the petitioner to demonstrate by clear and
convincing evidence that the petitioner has the requisite character and fitness to
practice law before the bankruptcy court and that the petitioner’s resumption of
practice before the bankruptcy court will not be detrimental to the administration of
justice.

(7) Decision by Assigned Judge

Upon completion of the hearing, the assigned judge must issue a written decision
making findings of fact and conclusions of law and determining whether the
petitioner should be reinstated.. A separate order must be entered.

(8) Conditions of Reinstatement

If the petitioner fails to demonstrate fitness to resume the practice of law before the
bankruptcy court, the petition for reinstatement must be denied. If the petitioner is
found fit to resume practice before the bankruptcy court, the petitioner must be
reinstated, but reinstatement may be subject to conditions, including but not limited
to partial or complete restitution to parties harmed by the conduct that led to the
suspension.

(9) Appeal

Entry of an order granting or denying a petition for reinstatement is a final order
appealable as of right to the Executive Committee of the district court. Part VIII of
the Fed. R. Bankr. P. governs all appeals from disciplinary orders of the bankruptcy
court, except that Rule-Fed. R. Bankr. P. 8006 ef-the-Fed—R—Bankr—P—does not
apply.

(10) Limitation on Successive Petitions for Reinstatement

Following the denial of a petition for reinstatement, the petitioner may not file
another petition for reinstatement until at least one year from the date of the order
denying reinstatement.

F. Notice to Executive Committee and ARDC
Following:

(1) the entry of a final order imposing discipline or a final order granting or denying a
petition for reinstatement; and

(2) the exhaustion of all appellate rights in connection with such an order,

the clerk of the court must transmit a copy of the order to the Executive Committee of the district
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court and to the Illinois Attorney Registration and Disciplinary Commission.

RULE 9029-5 STANDING ORDERS OF INDIVIDUAL JUDGES

Nothing in these Rules shall-will limit the authority of each judge to issue standing
orders generally applicable to administration or adjudication of cases and matters assigned to

that judge without approval of the Bankruptey—Court-orDistriet-Courtbankruptcy court or

district court, to the extent the standing orders are not in conflict with applicable law, the Fed.
R. Bankr. P., these Rules, the Internal Operating Procedures, or local rules of the Distriet
Ceurtdistrict court. Each judge shall-will furnish copies of all standing orders to the clerk who
will make them public.

RULE 9029-6 ACTING CHIEF JUDGE

If the chief judge is absent from the District or is unable to perform his or her duties, such
duties shall-will be performed by the judge in active service, present in the Eastern Division of
the District and able and qualified to act, who is next in line of seniority based on the date of his
or her first appointment. Such judge is designated as the acting chief judge on such occasions.

RULE 9033-1 NON-CORE PROCEEDINGS - TRANSMITTAL TO THE
DISTRICT COURT OF PROPOSED FINDINGS OF FACT
AND CONCLUSIONS OF LAW

A. Time of Transmittal

The clerk shalt-will transmit to the Distriet-Coustdistrict court the proposed findings of
fact and conclusions of law filed pursuant to Fed. R. Bankr. P. 9033 upon the expiration of time
for filing objections and any response thereto.

B. Procedures Following Transmittal

After transmission of proposed findings and conclusions to the Distriet-Coustdistrict
court, no filings, except motions pursuant to Fed. R. Bankr. P. 9033(c), may be made in the
Banleruptey—Ceurtbankruptcy court with respect to the non-core proceeding until after a
dispositive ruling by the Distriet-Courtdistrict court. When findings of fact and conclusions of
law are filed that do not completely resolve the non-core proceeding, the Bankruptey
Ceurtbankruptey court retains jurisdiction over the remaining issues and parties.

RULE 9037-1 MOTION TO REDACT PERSONAL INFORMATION

A motion to redact personal information prohibited under Fed. R. Bankr. P. 9037(a)
should be filed without a notice of motion and without serving other parties. The motion must be
accompanied by a redacted version of the filed document and a proposed order requiring the clerk
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to substitute the redacted document for the unredacted document. The judge should rule on the
motion as soon as possible without holding a hearing unless there appears to be a reason to deny
the motion, in which case the judge should set the matter for hearing with the movant as soon as
possible.

RULE 9070-1 CUSTODY OF EXHIBITS
A. . Retention of Exhibits

Original exhibits shall-must be retained by the attorney or pro se party producing them
unless the court orders them deposited with the clerk.

B. Exhibits Subject to Orders of Court

Original exhibits retained under section A of this Rule and original transcripts ordered by
any party but not filed are subject to orders of the court._ Upon request, parties shall-must make
the exhibits and transcripts or copies thereof available to any other party to copy at its expense.

C. Removal of Exhibits

Exhibits that have been deposited with the clerk shall-must be removed by the party
responsible for them (1) within ninety days after a final decision is rendered if no appeal is taken
or (2) within thirty days after the mandate of the reviewing court is filed. Parties failing to
comply with this Rule shall-will be notified by the clerk to remove their exhibits. _Thirty days
after such notice, the material shall-may be sold by the United States marshal or the clerk at
public or private sale, or otherwise disposed of as the court directs. The net proceeds of any such
sale shall-will be paid to the Treasurer of the United States.

D. Withdrawal of Exhibits; Receipt for Withdrawal

Exhibits deposited with the clerk shall-must not be withdrawn from the custody of the
court except as provided by these Rules or upon order of court. Parties withdrawing their exhibits
from the court’s custody shall-must give the clerk a signed receipt identifying the material taken,
and the receipt shall-will be filed and docketed.
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