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Members of the jury, you have seen and heard dl the evidence and the arguments of the
attorneys. Now | will ingruct you on the law.

You havetwo dutiesasajury. Your first duty isto decide the facts from the evidence in the
case. Thisisyour job, and yours aone.

Y our second duty isto apply the law thet | give you to the facts. Y ou must follow these
indructions, even if you disagree with them. Each of the indructions isimportant, and you must follow
dl of them.

Perform these duties fairly and impartidly. Do not dlow sympathy, preudice, fear, or public
opinion to influence you. Y ou should not be influenced by any person's race, color, religion, nationd
ancestry, or Sex.

Nothing | say now, and nothing | said or did during the trid, is meant to indicate any opinion on

my part about what the facts are or about what your verdict should be.



The evidence conggts of the testimony of the witnesses and the exhibits admitted in evidence,



Y ou are to decide whether the testimony of each of the witnesses is truthful and accurate, in
part, inwhole, or not a dl, aswel aswha weght, if any, you give to the testimony of each witness.

In evauating the testimony of any witness, you may consder, anong other things

- the witnesss intdlligence;

- the ability and opportunity the witness had to see, hear, or know the things that the

witness testified about;

- the witnesss memory;

- any interest, bias, or prejudice the witness may have;

- the manner of the witness while testifying; and

- the reasonableness of the witnesss testimony in light of al the evidencein the case.



Y ou should use common sense in welghing the evidence and congder the evidencein light of
your own observationsin life.

In our lives, we often look a one fact and conclude from it that another fact exists. Inlaw we
cdl this“inference” A jury isdlowed to make reasonable inferences. Any inferences you make must

be reasonable and must be based on the evidence in the case.



Some of you have heard the phrases “circumgantiad evidence” and “direct evidence” Direct
evidence isthe testimony of someone who clamsto have persond knowledge of the commission of the
crime which has been charged, such as an eyewitness. Circumdantiad evidence is the proof of a series
of facts which tend to show another fact that is at issue. Thelaw makes no distinction between the
weight to be given ether direct or circumgtantia evidence. 'Y ou should decide how much weight to give
to any evidence. Y ou should congder dl the evidence in the case, including the circumstantid evidence,

in reaching your verdict.



Certain things are not evidence. | will list them for you:

Fird, testimony that | struck from the record, or that | told you to disregard, is not evidence and
must be disregarded.

Second, anything that you may have seen or heard outside the courtroom is not evidence and
must be entirely disregarded.

Third, questions and objections by the lawyers are not evidence. Attorneys have aduty to
object when they believe aquestion isimproper. 'Y ou should not be influenced by any objection or by
my ruling oniit.

Fourth, the lawyers statementsto you are not evidence. The purpose of these statementsisto
discuss the issues and the evidence. |If the evidence as you remember it differs from what the lavyers

sad, your memory iswhat counts.



Y ou may find the testimony of one witness or afew witnesses more persuasve than the

testimony of alarger number. Y ou need not accept the testimony of the larger number of witnesses.



The indictment in this case is the forma method of accusng the defendant of an offense and
placing the defendant on trid. It isnot evidence againgt the defendant and does not creste any
inference of quilt.

Henry Trinidad has been charged in Count One of the second superseding indictment with
ading and abetting the knowing and intentiond possession with intent to distribute gpproximeately five
kilograms of mixtures containing cocaine, a Schedule Il narcotic drug controlled substance. He has
a0 been charged in Counts Two, Three, Four and Five with knowingly and intentiondly usng a
communication facility, namdy atdephone, in committing felony narcotics violaion. The defendant has

pleaded not guilty to the charges againgt him.



The defendant is presumed to be innocent of each of the charges. This presumption continues
during every stage of the trid and your deliberations on the verdict. It isnot overcome unless from dl
the evidence in the case you are convinced beyond a reasonable doubt that the defendant is guilty as
charged. The government has the burden of proving the guilt of the defendant beyond a reasonable
doubt.

This burden of proof stays with the government throughout the case. The defendant is never

required to prove hisinnocence or to produce any evidence at dl.



The defendant has an absolute right not to testify. The fact that the defendant did not testify

should not be considered by you in any way in arriving a your verdict.
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Y ou have heard reputation and opinion testimony evidence about the defendant’ s character for
law-abidingness. Y ou should consider character evidence together with and in the same way as dl the

other evidence in the case.
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Y ou have heard testimony of an identification of aperson. Identification tesimony isan
expression of belief or impresson by the witness. 'Y ou should consider whether, or to what extent, the
witness had the ability and the opportunity to observe the person at the time of the offense and to make
ardiable identification later. 'Y ou should also congder the circumstances under which the witness later
made the identification.

The government has the burden of proving beyond a reasonable doubt that the defendant was

the person who committed the crime charged.
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Y ou have heard awitness give opinions about matters requiring specia knowledge or kill.
Y ou should judge this testimony in the same way that you judge the testimony of any other witness.
The fact that such a person has given an opinion does not mean that you are required to accept it. Give
the testimony whatever weight you think it deserves, congdering the reasons given for the opinion, the

witness qudifications, and dl of the other evidence in the case.
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Among the exhibits admitted during the trid were recordings that contained conversationsin the
Spanish language. Y ou were dso provided with English transcripts of those conversations. The
transcripts were provided to you by the government so that you could consider the content of the
conversations on the recordings.

Whether atranscript accurately identifies the persons who are speaking is an issue for you to
decide. In consdering whether atranscript accurately identifies the persons who were speaking, you
should congder al of the evidence regarding how the speakers on the recordings were identified.

In consdering whether a transcript accurately describes the meaning of a conversation, you
should consider the testimony presented to you regarding how, and by whom, the transcript was made.
Y ou may congder the knowledge, training, and experience of the trandator, aswdl asthe nature of the
conversation and the reasonableness of the trandation in light of dl the evidenceinthecase. You
should not rely in any way on any knowledge you may have of the language spoken on the recording;

your condderation of the transcripts should be based on the evidence introduced in the trid.
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Each count of the indictment charges that the offense was committed "on or about" a particular
date and time. The government must prove that the offense happened reasonably close to that time but

is not required to prove that the aleged offense happened at that exact time.
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When the word “knowingly” is used in these ingructions, it means that the defendant redlized
what he was doing and was aware of the nature of his conduct, and did not act through ignorance,
mistake or accident. Knowledge may be proved by the defendant's conduct, and by al the facts and

circumstances surrounding the case.
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To sugtain the charge againg defendant Henry Trinidad in Count One of the second
superseding indictment, the government must prove the following propositions:

Firg, that the defendant knowingly or intentionaly possessed cocaine;

Second, that the defendant possessed cocaine with the intent to distribute it to another person.

The government must prove, by direct or circumstantia evidence, that the substance was
cocane. It does not matter, however, whether the defendant knew the substance was cocaine, so long
as the government proves that the defendant knew that it was some kind of prohibited drug.

If you find from your consderation of al of the evidence that each of these propostions has
been proved beyond a reasonable doubt, then you should find defendant Henry Trinidad guilty of
Count One.

If, on the other hand, you find from your consideration of dl of the evidence that any of these
propositions has not been proved beyond a reasonable doubt, then you should find the defendant not

guilty of Count One.
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Any person who knowingly aids, counsals, commands, induces or procures the commission of
an offense may be found guilty of that offense. That person must knowingly associate with the crimind

activity, participate in the activity, and try to make it succeed.
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To sugtain the charge in Count One, the government does not have to prove that the charged
offense actualy involved, or that the defendant possessed, the amount of cocaine aleged in the

indictment. The government must prove that the defendant possessed a measurable amount of cocaine.
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Possession of an object is the ability to control it. Possesson may exist even when apersonis
not in physical contact with the object, but knowingly has the power and intention to exercise direction

and control over it, either directly or through others.
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To distribute something means to transfer possession from one person to another.
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Y ou are indructed that cocaine is a controlled substance.
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To sugtain each of the chargesin Counts Two, Three, Four and Five, that the defendant used or
caused to be used, a telephone to facilitate a violation of the narcotics laws, the government must prove
each of the following propostions beyond a reasonable doubt as to each count:

Fird, the defendant used atelephone at or about the date and time dleged in the particular
count;

Second, that the defendant used the telephone in committing, or to cause or facilitate the
commission of, possession of cocaine with intent to digtribute it;

Third, that the defendant did so knowingly; and

Fourth, that aviolation of the narcotics laws, namely the violation dleged in Count One, actudly
took place.

If you find from your congderation of al the evidence that each of these propositions has been
proved beyond a reasonable doubt as to the count you are consdering, then you should find the
defendant guilty of the charge in that count.

If, on the other hand, you find from your consderation of al the evidence that any of these
propaositions has not been proved beyond a reasonable doubt as to the count you are consdering, then

you should find the defendant not guilty of the charge in that count.
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A cdl fadilitates the commisson of an offenseif it makes that offense easer, or if it assstsin the

commisson of the offense.
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A defendant’ s presence at the scene of acrime and knowledge that a crimeis being
committed is not alone sufficient to establish the defendant’ s quilt.

If adefendant performed acts that advanced a crimind activity but had no knowledge that a
crime was being committed or was about to be committed, those acts done are not sufficient to

establish the defendant’ s guilt.
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Upon retiring to the jury room, select one of your number as your foreperson. The foreperson
will preside over your ddiberations and will be your representative herein court.

Forms of verdict have been prepared for you.

[Forms of verdict read.]

Take these forms to the jury room, and when you have reached unanimous agreement on the

verdict, your foreperson will fill in and date the gppropriate form, and each of you will dgnit.
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| do not anticipate that you will need to communicate with me. If you do, however, the only
proper way isinwriting, signed by the foreperson, or if he or she is unwilling to do so, by some other

juror, and given to the marshd.
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The verdict must represent the considered judgment of each juror. Y our verdict, whether it be
guilty or nat guilty, must be unanimous.

Y ou should make every reasonable effort to reach averdict. In doing so, you should consult
with one another, express your own views, and listen to the opinions of your fellow jurors. Discuss
your differences with an open mind. Do not hesitate to re-examine your own views and change your
opinion if you cometo believe it iswrong. But you should not surrender your honest beliefs about the
weight or effect of evidence solely because of the opinions of your fellow jurors or for the purpose of
returning a unanimous verdict.

The twelve of you should give fair and equa consideration to al the evidence and ddliberate
with the god of reaching an agreement which is consstent with the individua judgment of each juror.

You areimpartid judges of thefacts. Your sole interest is to determine whether the

government has proved its case beyond a reasonable doubt.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

UNITED STATES OF AMERICA )
)
V. ) OOCR 274
) Hon. Matthew F. Kenndlly
HENRY TRINIDAD )

VERDICT FORM

We, the jury, find the defendant, HENRY TRINIDAD, NOT GUILTY as charged in Count(s) _
__of the second superseding indictment and GUILTY as charged in Count(s) of the second

superseding indictment.

FOREPERSON
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Date:
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