Members of the jury, you have seen and heard all the
evi dence and the argunents of the attorneys. Now |l wll
instruct you on the | aw.

You have two duties as a jury. Your first duty is to
decide the facts fromthe evidence in the case. This is your
j ob, and yours al one.

Your second duty is to apply the law that | give you to
the facts. You nmust follow these instructions, even if you
di sagree with them Each of the instructions is inportant,
and you nust follow all of them

Performthese duties fairly and inpartially. Do not
al |l ow synpat hy, prejudice, fear, or public opinion to
i nfluence you. You should not be influenced by any person's
race, color, religion, national ancestry, or sex.

Not hing I say now, and nothing | said or did during the
trial, is meant to indicate any opinion on ny part about what

the facts are or about what your verdict should be.



The evidence consists of the testinmony of the w tnesses,
the exhibits admtted in evidence, and stipul ations.
A stipulation is an agreenent between both sides that

certain facts are true.



You are to deci de whether the testinony of each of the
Wi tnesses is truthful and accurate, in part, in whole, or not
at all, as well as what weight, if any, you give to the
testinony of each w tness.

I n evaluating the testinmny of any wi tness, you nay
consi der, anong ot her things:

- the witness' intelligence;

- the ability and opportunity the witness had to
see, hear, or know the things that the w tness
testified about;

- the witness' nenory;

- any interest, bias, or prejudice the wi tness may
have;

- t he manner of the witness while testifying; and

- t he reasonabl eness of the witness' testinony in

light of all the evidence in the case.



You shoul d use commpn sense in weighing the evidence and
consi der the evidence in |ight of your own observations in
life.

In our lives, we often | ook at one fact and conclude from
it that another fact exists. In law we call this “inference.”
Ajury is allowed to nake reasonabl e inferences. Any
i nferences you make nmust be reasonabl e and nmust be based on

t he evidence in the case.



Sonme of you have heard the phrases “circunstanti al
evi dence” and “direct evidence.” Direct evidence is the
testi mony of soneone who clains to have personal know edge of
the comm ssion of the crinme which has been charged, such as an
eyewitness. Circunstantial evidence is the proof of a series
of facts which tend to prove another fact in issue. The |aw
makes no distinction between the weight to be given either
direct or circunstantial evidence. You should decide how nmuch
wei ght to give to any evidence. All the evidence in the case,
including the circunstantial evidence, should be considered by

you in reaching your verdict.



Certain things are not evidence. | will list themfor
you:

First, testinony that | struck fromthe record, or that I
told you to disregard, is not evidence and nust not be
consi der ed.

Second, anything that you may have seen or heard outside
the courtroomis not evidence and nmust be entirely
di sregarded. This includes any press, radio, or television
reports you nmay have seen or heard. Such reports are not
evi dence and your verdict nmust not be influenced in any way by
such publicity.

Third, questions and objections by the | awers are not
evi dence. Attorneys have a duty to object when they believe a
gquestion is inproper. You should not be influenced by any
obj ection or by nmy ruling on it.

Fourth, the |l awers' statenents to you are not evidence.
The purpose of these statenents is to discuss the issues and
the evidence. |If the evidence as you renmenber it differs from

what the |awers said, your nenory is what counts.



The indictment in this case is the formal nethod of
accusi ng the defendant of an offense and placing the defendant
on trial. It is not evidence against the defendant and does
not create any inference of guilt.

The defendant is charged in the indictment with the
of fense of possessing a firearm after having been previously
convicted of a crine punishable by inprisonment for a term
exceedi ng one year. The defendant has pl eaded not guilty

to the charge.



The defendant is presunmed to be innocent of the charge.
Thi s presunption continues during every stage of the trial and
your deliberations on the verdict. It is not overcone unless
fromall the evidence in the case you are convinced beyond a
reasonabl e doubt that the defendant is guilty as charged. The
governnment has the burden of proving the guilt of the
def endant beyond a reasonabl e doubt.

This burden of proof stays with the governnent throughout
the case. The defendant is never required to prove his

i nnocence or to produce any evidence at all.



The defendant has an absolute right not to testify. The
fact that the defendant did not testify should not be

considered by you in any way in arriving at your verdict.



You have received evidence of a statenent said to have
been made by Floyd Suggs to a | aw enforcenment official. You
must deci de whether Floyd Suggs did in fact nake the
statement. |If you find that Floyd Suggs did nmake the
statenment, then you nmust decide what weight, if any, you feel
the statenment deserves. In making this decision, you should
consider all matters in evidence having to do with the
statenent, including those concerning the defendant hinself

and the circunstances under which the statenent was made.
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You have heard evidence of acts of Floyd Suggs other than
those charged in the indictment. You should consider this
evi dence only on the question of know edge, intent or absence
of m stake. You should consider this evidence only for this

limted purpose.
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You have received evidence that defendant Floyd Suggs has
been convicted of an offense that was punishable by a term of
i nprisonment of nore than one year. You may consider this
evi dence only on the question of whether Floyd Suggs had been
convicted of an offense that was puni shable by a term of
i nprisonment of nmore than one year as of the date alleged in
the indictment. You may not consider this evidence for any

ot her purpose.
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To sustain the charge of unlawful possession of a firearm
as charged in the indictnent, the governnent nust prove the
foll owi ng propositions:

First, that prior to on or about May 26, 2000, the
def endant had been convicted of a crime that was puni shabl e by
a termof inprisonment of nore than one year;

Second, that on or about May 26, 2000, the defendant
know ngly possessed a firearm and

Third, that the firearm possessed by the defendant had
traveled in interstate commerce prior to defendant's
possession of it on that date.

If you find fromyour consideration of all the evidence
t hat each of these propositions has been proved beyond a
reasonabl e doubt, then you should find the defendant guilty.

|f, on the other hand, you find from your consideration
of all the evidence that any one of these propositions has not
been proved beyond a reasonabl e doubt, then you should find

t he defendant not guilty.
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The governnment is not required to prove that the
def endant possessed both of the firearns alleged in the
i ndi ctnent. However, the governnment nust prove beyond a
reasonabl e doubt that the defendant know ngly possessed at
| east one of the firearns alleged in the indictrment, and you
must unani nously agree upon which of the firearnms alleged in

the indictment the defendant know ngly possessed.
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VWhen the word “knowi ngly” is used in these instructions,
it means that the defendant realized what he was doi ng and was
aware of the nature of his conduct, and did not act through
i gnorance, m stake or accident. Know edge may be proved by
t he defendant's conduct, and by all the facts and

ci rcunstances surroundi ng the case.
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Possession of an object is the ability to control it.
Possessi on may exi st even when a person is not in physical
contact with the object, but knowi ngly has the power and
intention to exercise direction or control over it, either

directly or through others.
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A person need not own an object to possess it.
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A firearmhas traveled in interstate comerce if it has
travel ed between one state and any other state, or across a
state boundary line. The governnment need not prove how the
firearmtraveled in interstate comerce, or that the travel of
the firearmwas related to the defendant's possession of it,
or that the defendant knew the firearm had traveled in

i nterstate conmmerce.
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The indictment charges that an offense was committed "on
or about" a certain date. The governnment nust prove that the
of f ense happened reasonably close to that date but is not

required to prove that the all eged of fense happened on that

exact date.
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Upon retiring to the jury room select one of your nunber
as your foreperson. The foreperson will preside over your
deli berations and will be your representative here in court.
Forms of verdict have been prepared for you. [Forns of
verdi ct read.] Take these forns to the jury room and when
you have reached unani nous agreenent on the verdict, your
foreperson will fill in and date the appropriate form and

each of you will sign it.
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| do not anticipate that you will need to conmunicate
with me. |[|f you do, however, the only proper way is in
writing, signed by the foreperson, or if he or she is

unwilling to do so, by sonme other juror, and given to the

mar shal .
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The verdict nmust represent the considered judgnent of
each juror. Your verdict, whether it be guilty or not guilty,
must be unani nous.

You shoul d make every reasonable effort to reach a
verdict. |In doing so, you should consult with one another,
express your own views, and |listen to the opinions of your
fellow jurors. Discuss your differences with an open m nd.

Do not hesitate to re-exam ne your own views and change your
opinion if you conme to believe it is wong. But you shoul d
not surrender your honest beliefs about the weight or effect
of evidence solely because of the opinions of your fellow
jurors or for the purpose of returning a unani nous verdict.

The twel ve of you should give fair and equal
consideration to all the evidence and deliberate with the goal
of reaching an agreenent which is consistent with the
i ndi vi dual judgnment of each juror.

You are inpartial judges of the facts. Your sole
interest is to determ ne whether the governnment has proved its

case beyond a reasonabl e doubt.
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UNI TED STATES DI STRI CT COURT
NORTHERN DI STRI CT OF | LLINO S
EASTERN DI VI SI ON

UNI TED STATES OF AMERI CA

)
)
V. ) No. 01 CR 206
) Judge Matthew F. Kennelly
FLOYD LEE SUGGS )

VERDI CT

We, the jury, find the defendant, FLOYD LEE SUGGS, NOT
GUILTY

as charged in the Indictnent.

FOREPERSON

Dat e:
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