Judge El ai ne E. Buckl o
United States District Court
Northern District of Illinois

General Civil Jury Instructions



Now t hat you have heard all of the evidence and the argunent of
counsel, it becones ny duty to give you the instructions of the Court
concerning the law applicable to this case.

It is your duty as jurors to follow the law as | shall state it
to you, and to apply that law to the facts as you find themfromthe
evidence in the case. You are not to single out one instruction

al one as stating the law, but nust consider the instructions as a

whol e.



Regar dl ess of any opinion you may have as to what the law is or
ought to be, it would be a violation of your sworn duty to base a
verdi ct upon any view of the |law other than that given in the
instructions of the Court, just as it would also be a violation of
your sworn duty, as judges of the facts, to base a verdict upon
anyt hing other than the evidence in the case.

In deciding the facts of this case you nmust not be swayed by
bi as or prejudice or favor as to any party. Qur system of |aw does
not permt jurors to be governed by prejudice or synpathy or public
opinion. Both the parties and the public expect that you w |
carefully and inmpartially consider all of the evidence in the case,
follow the law as stated by the Court, and reach a just verdict
regardl ess of the consequences.

This case should be considered and deci ded by you as an action
bet ween persons of equal standing in the comunity, and hol ding the
sane or simlar stations in life. Each party is entitled to the sane
fair trial at your hands [, and a corporation [city, unit of
governnment] is entitled to the same fair trial as an individual]. The
| aw respects all persons equally, and all persons [, including such
corporations,] stand equal before the |law and are to be dealt with as

equals in a court of justice.



In determ ning the facts, you nmust consider only the evidence |
have admtted in the case. Any evidence to which | sustained an
obj ection or that | ordered stricken nmust be disregarded.

Renmenber that any statenents, objections or argunments nade by
the | awyers are not evidence in the case. The function of the
| awyers is to point out those things that are nost significant or
nost hel pful to their side of the case, and in so doing, to call your
attention to certain facts or inferences that m ght otherw se escape
your noti ce.

In the final analysis, however, it is your own recollection and
interpretation of the evidence that controls in the case. What the
| awyers say i s not binding upon you.

The evidence from which you are to decide the facts consists
of :

1. the sworn testinony of wi tnesses, on both direct and

Ccross-exan nati on;

2. t he exhi bits which have been received into evidence; and
3. any facts to which all the |l awers have agreed or
sti pul at ed.

Whi | e you shoul d consider only the evidence in the case, you
are permtted to draw such reasonable inferences fromthe testinony
as you feel are justified in the light of commpbn experience. In

ot her words, you may make deductions and reach concl usi ons which



reason and common sense |ead you to draw fromthe facts that have

been established by the testinony and evidence in the case.

In determ ning any fact in issue you nmay consider the testinony
of all w tnesses, regardl ess of who may have called them and all the
exhi bits received in evidence, regardless of who may have produced

t hem



There are two types of evidence: direct and circunstanti al.
Direct evidence is the testinony of a person who clainms to have
personal know edge of an event, such as an eyew t ness.
Circunstantial evidence is the proof of a chain of facts and
circunstances that tend to show whether or not an asserted fact is
true. The |aw makes no distinction between the weight to be given

either direct or circumstantial evidence.



Any notes that you may have taken during this trial are only
aids to your nenory. |If your nenory differs fromyour notes, you
should rely on your nmenory and not on the notes. The notes are not
evidence. |If you have not taken notes, you should rely on your
i ndependent recollection of the evidence and should not be unduly
i nfluenced by the notes of other jurors. Notes are not entitled to
any greater weight than the recollection or inpression of each juror

about the testinony.



Anyt hi ng you may have seen or heard when the Court was not in
session is not evidence. You are to decide the case solely on the

evi dence received at the trial.



I n considering the evidence in this case, you are not required
to set aside your own observation and experience in the affairs of
life, but you have a right to consider all the evidence in the |ight

of your own observation and experience in the affairs of life.



You, as jurors, are the sole judges of the credibility of the
w tnesses and the weight their testinony deserves. You may be guided
by the appearance and conduct of the wi tness, or by the nmanner in
which the witness testifies, or by the character of the testinony

given, or by evidence to the contrary of the testinony given.



You may accept or reject the testinmony of any witness in whole
or in part.

Al so, the weight of the evidence is not necessarily determ ned
by the nunber of wi tnesses testifying to the existence or non-
exi stence of any fact. You may find that the testinony of one or a
smal | nunber of witnesses as to any fact is nore credible than the
testimony of a |arger nunmber of witnesses to the contrary.

The test is not which side brings the greater nunber of
Wi tnesses, or presents the greater quantity of evidence; but which
wi tness, and which evidence, appeals to your m nds as bei ng nost

accurate, and otherw se trustworthy.

10



A witness nay be discredited or “inpeached” by contradictory
evi dence, by a showi ng that he or she testified fal sely
concerning a material matter, or by evidence that at sone
other tinme the witness has said or done sonething, or has
failed to say or do sonmething, that is inconsistent with the
W tness’ present testinony.

I f you believe that any wi tness has been so inpeached,
then it remains your exclusive province to give testinony of
t hat witness such credibility or weight, if any, as you may

think it deserves.
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During the trial of this case, certain testinony has been
read to you by way of deposition, consisting of sworn witten
answers to questions asked of the witness in advance of the
trial by one or nore of the attorneys to the parties of the
case. The testinmony of a witness who, for sonme reason, cannot
be present to testify fromthe witness stand nay be presented
in witing under oath, in the formof a deposition. Such
testimony is entitled to the sane consideration, and is to be
judged as to credibility, and wei ghed, and ot herw se
considered by the jury, insofar as possible, in the sane ways
as if the witness had been present, and had testified fromthe

wi t ness st and.
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You have heard testinony of expert w tnesses. This
testinmony is adm ssible where the subject matter involved
requi res know edge, special study, training, or skill not
wi thin ordinary experience, and the witness is qualified to
gi ve an expert opinion.

However, the fact that an expert has given an opinion
does not nmean that it is binding upon you or that you are
obligated to accept the expert's opinion as to the facts. You
shoul d assess the weight to be given to the expert opinion in

the light of all the evidence in this case.
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The burden is on the plaintiff in a civil action, such as
this, to prove every essential elenment of [his] claimby a
preponderance of the evidence. |If the proof should fail to
establish any essential elenment of plaintiff's claimby a
preponderance of the evidence in the case, you should find for
t he defendant as to that claim

To "establish by a preponderance of the evidence" nmeans
to prove that something is nore likely so than not so. In
ot her words, a preponderance of the evidence in the case neans
such evidence as, when considered and conpared with that
opposed to it, has nore convincing force, and produces in you
a belief that what is sought to be proved is nore likely true
than not true. This rule does not, of course, require proof
to an absolute certainty, and proof to an absolute certainty

is sel dom possible in any case.
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Not hing that | have said in these instructions or during
the trial and nothing in any formof verdict prepared for your
conveni ence is neant to suggest or convey in any way Or manner
any intimtion as to what verdict |I think you should find.
VWhat the verdict shall be is your sole and exclusive duty and

responsibility.
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VWhen | use the expression “proxi mate cause,” | nean any
cause which, in natural or probable sequence, produced the
injury conplained of. It need not be the only cause, nor the
| ast or nearest cause. It is sufficient if it concurs with
sone ot her cause acting at the same time, which in conbination

with it, causes the injury.
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If the plaintiff has proven [his] claimagainst the
def endant by a preponderance of the evidence, you nust
determ ne the damages to which the plaintiff is entitled. You
shoul d not interpret the fact that | have given instructions
about the plaintiff’s danages as an indication in any way that

| believe that the plaintiff should, or should not, win this

case. It is your task first to deci de whether the defendant
is liable. | aminstructing you on damages only so that you
wi |l have guidance in the event you decide that the defendant

is liable and that the plaintiff is entitled to recover noney

fromthe def endant.
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In order to be recoverabl e, damages nust be actual, and
nei t her specul ative, renote, nor uncertain. However, nere
difficulty in ascertaining the amount of damages is not fatal.
Mat hematical precision in fixing the exact anount of danages

i's not required.
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If you find that the defendant is liable to the
Plaintiff, then you nust determ ne an anount that is fair
conpensation for all of the plaintiff’s damages. These
damages are called conpensatory damages. The purpose of
conpensatory damages is to make the plaintiff whole -- that
is, to conpensate the plaintiff for the damage that the
plaintiff has suffered. Conpensatory danages are not linmted
to inconme the plaintiff may have lost. |If you find for the
plaintiff, [he] is entitled to conpensatory danages for any
pain and suffering, enotional distress, nental angui sh,

i nconveni ence and | oss of enjoynment of |ife caused by the
wr ongful conduct of the defendant.

You may award conpensatory danmages only for injuries that
the plaintiff proves were proximtely caused by the
def endant’ s wrongful conduct. The damages that you award nust
be fair conpensation for all of the plaintiff’s danages, no
nore, no |less. Danages are not allowed as a puni shnent and
cannot be inposed or increased to penalize the defendant. You
shoul d not award conpensatory damages for specul ative
injuries, but only for those injuries which the plaintiff has
actually suffered.

| f you decide to award conpensatory danmages, you should

be gui ded by di spassi onate conmon sense. Conputing damages
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may be difficult, but you nust not let that difficulty |ead
you to engage in arbitrary guess work. On the other hand,
the | aw does not require that the plaintiff prove the anmount
of [his] |losses with mat hematical precision, but only with as
much definiteness and accuracy as the circunstances permt.
You must use sound discretion in fixing an award of
danmages, draw ng reasonabl e inferences where you find them

appropriate for the facts and circunstances in the evidence.
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If you find that the defendants or any of themare |liable
for the plaintiff's injuries, you nust award himthe
conpensat ory damages that he has proven. You al so may award
punitive damages, if the plaintiff has proved that all or any
of the defendants acted with evil notive or intent or their
conduct involved reckless or callous indifference to
plaintiff's rights.

I f you determ ne that the defendant's conduct was so
shocki ng and offensive as to justify an award of punitive
danmages, you nmmy exercise your discretion to award those
danmages. | n making any award of punitive damges, you shoul d
consi der that the purpose of punitive danages is to punish a
def endant for shocki ng conduct, and to deter the defendant and
others fromengaging in simlar conduct in the future. The | aw
does not require you to award punitive damages, however, if
you decide to award punitive danmages, you nust use sound
reason in setting the anount of the damages. The anpunt of an
award of punitive damages nmust not reflect bias, prejudice, or
synpathy toward any party. However, the anount can be as |arge
as you believe necessary to fulfill the purposes of punitive
danmages. You nmay consider the financial resources of the
defendant in fixing the anount of punitive damages and you may

i npose punitive damages agai nst one or nore of the defendants,
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and not others, or against nore than one defendant in

di fferent anmounts.
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You must not award conpensatory danmages nore than once
for the same injury. For exanple, if the plaintiff prevails on
two clains and establishes a dollar anmount for his injuries,
you nmust not award him any additional conpensatory danmages on
each claim The plaintiff is only entitled to be made whol e
once, and may not recover nore than he has lost. O course, if
different injuries are attributed to the separate clainms, then
you nmust conpensate the plaintiff fully for all of his
i njuries.

Wth respect to punitive damages, you may neke separate
awards on each claimthat plaintiff has established.

You may i npose damages on a claimsolely upon the
def endant or defendants that you find are |iable on that
claim Although there are eight defendants in this case, it
does not necessarily followthat if one is liable, all or any
of the others also are liable. Each defendant is entitled to
fair, separate and individual consideration of his case
wi t hout regard to your decision as to the other defendants. If
you find that only one defendant is responsible for a
particular injury, then you nust award damages for that injury
only agai nst that defendant.

You may find that nore than one defendant is |iable for a

particular injury. If so, the plaintiff is not required to
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establish how nuch of the injury was caused by each particul ar
def endant whom you find |iable. Thus, if you conclude that the
def endants you find |liable acted jointly, then you nay treat
themjointly for purposes of cal culating damages. |If you
decide that two or nore of the defendants are jointly liable
on a particular claim then you may sinply determ ne the
overall amount of damages for which they are |liable, wthout

determ ni ng individual percentages of liability.
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Upon retiring to the jury room you will select one of
your nunmber to act as your foreperson. The foreperson wll
presi de over your deliberations, and will be your spokesperson
here in court. Fornms of verdict have been prepared for your
conveni ence.

You will take these fornms to the jury room and, when you
have reached unani nous agreenent as to your verdict, you wil
have your foreperson fill in and date and each of you wll
sign the formwhich sets forth the verdict upon which you
unani nously agree; and then return with your verdict to the

courtroom
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If it becones necessary during your deliberations to
communi cate with the Court, you may give a note to the Court
security officer signed by your foreperson or by one or nore
menbers of the jury. During deliberations, no nmenber of the
jury should attenpt to comrunicate with the Court by any neans
other than a signed witing, and the Court will not
conmuni cate with any nmenber of the jury on any subject
touching the nerits of the case otherwise than in witing, or
orally here in court.

You will note fromthe oath about to be taken by the
mar shal that he, too, as well as all other persons, is
forbi dden to communi cate in any way or manner with any nmenber

of the jury on any subject touching the nmerits of the case.
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The verdict nmust represent the considered judgnent of
each juror. Your verdict, whether it be for the plaintiff or
def endant, nust be unani nous.

You shoul d make every reasonable effort to reach a
verdict. |In doing so, you should consult with one another,
express your own views, and |listen to the opinions of your
fellow jurors. Discuss your differences with an open m nd.
Do not hesitate to reexam ne your own views and change your
opinion if you conme to believe it is wong. But you shoul d
not surrender your honest beliefs about the weight or effect
of evidence solely because of the opinions of your fellow
jurors or for the purpose of returning a unani nous verdict.

Al'l [eight] of you should give fair and equa
consideration to all the evidence and deliberate with the goal
of reaching an agreenent which is consistent with the
i ndi vi dual judgnment of each juror.

You are inpartial judges of the facts. Your sole

interest is to seek the truth fromthe evidence in the case.
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