(Revised 11/14/00)
PREPARATION OF FINAL PRETRIAL ORDER
for civil cases before Judge Kennelly

The parties shdl jointly prepare and submit, on the date set by the Court, aFina Pretrid Order
containing the following, asent prior modification by the Court:

1. Juridiction. A concise statement of subject matter jurisdiction, and if jurisdiction is
disputed, the nature and basis of the dispute.

2. Clams. A concise statement (1 or 2 short paragraphs) of the clam(s) of the plaintiff(s),
defense(s) of defendant(s), and al counterclams and cross clams. Inajury trid, this statement will be
read to the jury during voir dire.

3. Rdief sought. Anitemization of damages and other relief sought.

4. Witnesses. A list of names and addresses of al witnesses: (a) who will be called; (b) who
may be called; and (c) whose deposition will be used. Inajury trid, thislist will be read to the jury
during voir dire. Any witness not listed in the fina pretrid order will be precluded from testifying absent
ashowing of good cause, except that each party reserves the right to call such rebutta witnesses (who
are not presently identifiable) as may be necessary.

a. Objections. A gatement of any objectionsto the calling of any witness. Objections
not made in the find pretrid order will be deemed waived absent a showing of good cause.

b. Expert witnesses. A statement of the subject(s) of each expert withess' expertise,
and a gatement of any objectionsto the caling or quaifications of the witness (Daubert
objections must be noted in the find pretria order but should be set forth in a separate motion
in limine). Objections not made in the find pretria order will be deemed waived absent a
showing of good cause.

c. Depostions. For each witness whose deposition will be used, a chart containing the
following information: (a) aligting, by page and line, of the tesimony that each Sde seeksto
present; (b) a concise statement of objections to any testimony and the basis for the objection;
and (c) a concise statement of the asserted basis of admissibility. Objections not madein the
find pretrid order will be deemed waived absent a showing of good cause.

7. Exhibits A schedule of dl exhibits a party may introduce at trid, aswell asany
demondirative exhibits or evidence, identified by trid exhibit number, with a brief description of each
exhibit. Any exhibit not listed in the find pretrid order will be excdluded from evidence absent a showing
of good cause.

a. Objections. A gtatement of any objections to each exhibit. Objections not madein



thefina pretriad order will be deemed waived absent a showing of good cause.

b. Copiesfor Court. A bench book of each party’s exhibitsis to be ddivered to the
Court at the sart of trid.

c. Exhibitsto be displayed to jury. If an exhibit isto be digplayed to the jury, the party
intending to digplay the exhibit must make sufficient copiesfor dl jurors or must use an
enlargement or projection of the exhibit.

8. Typeandlength of trid. A statement of whether the trid will be abench trid or ajury trid,
and aredigic estimate of the length of thetrid.

9. Setlement higtory. A statement briefly summarizing the history and current satus of
Settlement negotiations.

10. Proposed findings and conclusions. For abench trid, proposed findings of fact and
conclusons of law. Each party shdl submit a diskette formatted in areaively current verson of
WordPerfect or Word containing its proposed findings and conclusions.

11. Proposed voir dire questions. For ajury trid, proposed voir dire questions. Judge
Kenndlly has his own set of generd voir dire questions, which can be obtained from chambers or the
Court’s homepage. These questions need not be duplicated in the final pretria order. The partiesare
to submit any proposed objections, modifications, and additions to these general questions, aswell as
any proposed voir dire questions specific to the case.

12. Proposed jury ingructions. For ajury tria, proposed jury ingructions. Judge Kennelly
has a set agenerd jury indructions which are available on the Court's homepage. In diversity cases
where lllinois law provides the rule of decision, the use of IPI indructions asto issues of substantive law
isrequired.

a. Agreed indructions. The parties are directed to meet and agree on jury ingtructions
to the extent possible, prior to the submission of the jury ingtructions to the Court. Agreed
proposed ingtructions should be marked as such and shal be numbered consecutively.

b. Disputed indructions, Unagreed proposed ingtructions shal be numbered, shall
identify the proponent of the ingtruction, and shdl include supporting authority. Objectionsto
any proposed indructions must be set forth in writing and shall include supporting authority.

c. Diskette. The parties shdl submit asingle diskette formatted in ardatively current
version of WordPerfect or Word containing: (i) agreed ingructions; (ii) plaintiff’s separate
ingtructions, and (iii) defendant’ s separate ingtructions.



Other itemsto be submitted prior tofinal pretrial conference

Any mationsin limine must be filed and served no later than fourteen (14) days before the find
pretria conference; any responses must be filed and served no later than seven (7) days before the fina
pretrid conference. These motions and responses should not be bound with the find pretrid order.

Trid briefs are not expected by the Court and will not be accepted absent prior leave of Court.

Any requests for daily or other expedited transcripts must be made directly to Judge Kenndly's
court reporter at least seven (7) days prior to tridl.

Ingtructionsfor compiling final pretrial order

Faintiff’s counse has the responghility to prepare theinitia draft of the fina pretrid order and
must provide a draft to defendant’ s counsdl no later than twenty-one (21) days before the date the final
pretria order is due. Defendant’s counsd must respond in writing to plaintiff’s draft by no later than
fourteen (14) days before the find pretrid order is due, including any objections, changes, and additions
to plaintiff’s draft, as well as defendant’ s portions of the draft pretrid order (e.g., defendant’ s witness
ligt, exhibit list, and objections to exhibits and depogtion testimony listed by plaintiff). The parties must
meet and confer by no later than seven (7) days before the find pretria order is due to discussthelr
respective drafts and to reach agreement to the extent possible. It is then the responsbility of plaintiff’s
counsdl, with full cooperation from defendant’ s counsel, to assemble the find pretrid order for filing.

Thefina pretria order should be submitted to the Court with a cover document setting forth the
case caption and thetitle FINAL PRETRIAL ORDER. The cover document must: (a) recite that each
of the foregoing categories of materiasisincluded; (b) must state that “ This Order will control the
course of the trial and may not be amended except by consent of the parties, or by order of the Court
to prevent manifest injustice”; and (¢) must be signed by counsd for each of the parties and contain a
gpace for the Court’s signature.

Final pretrial conference

A find pretrid conference will be held gpproximately one to two weeks before trid. The
purpose of this conference will be to avoid surprises and to smplify the tria. The Court will address
pending motionsin limine, objections to witnesses and exhibits, and contested jury ingtructions, and it
will discusstrid procedures and scheduling. Trid counse fully prepared and with authority to discuss all
aspects of the case must attend.

ENTER:

Matthew F. Kennelly
United States Didtrict Judge



